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C o n s t i t u t i o n 

of the non-profitable organisation providing generally beneficial services

named FESTIVAL SKORÉ MELÓNY n.o., EARLY MELONS FESTIVAL n.p.o. (Engl.), 

This

 CONSTITUTION 

of a non-profitable organisation 

is issued by the founders of the non-profitable organisation on April 27th, 2007.

I.

Name and seat of the non-profitable organisation

Name: FESTIVAL SKORÉ MELÓNY n.o., EARLY MELONS FESTIVAL n.p.o. (Engl.)

Seat: Tupolevova 18, 851 01 Bratislava

II.

Duration of the non-profitable organisation

The non-profitable organisation is founded for an indefinite period of time.
III.

Types of generally beneficial services

The non-profitable organisation shall provide generally beneficial services in the field of the creation, development, protection, revival and presentation of spiritual and cultural values, in particular the following:


1/ services in the field of organising various film festivals focusing on film, theatre, music and other art (making)

2/ services in the field of the presentation and protection of Slovak film artwork, the presentation of such services by means of small printed materials

IV.

Ways of releasing the conditions 

of providing specific types of generally beneficial services

1. The non-profitable organisation shall make the conditions of providing specific forms of services available to the public:

a) at the company’s headquarters

b) by mail on request

c) on the Internet

V.

Bodies of the non-profitable organisation

competences, the number of members, the form of election and the term of office of the Board of Trustees and the Supervisory Board

Bodies of the non-profitable organisation are as follows:

a) Board of Trustees
b) Director

c) Auditor

The Board of Trustees

1. The Board of Trustees is the supreme body of the non-profitable organisation. The first members of the Board of Trustees are appointed by the Founder.

2. The Board shall, in particular,

a) approve the budget of the non-profitable organisation (by March 31st of the respective year),

b) approve the yearly financial statement and the annual report on the company’s activity and administration,

c) decide how to use the profit and deal with and recover losses by the end of the following accounting period at the latest,

d) decide on the dissolution, merge, fuse or division of the non-profitable organisation,

e) submit proposals to changes as stated in the business register,

f) elect and remove the Director from office and determine his salary,

g) elect and remove the members of the Board of Trustees from office unless the Constitution determines otherwise, and elect and remove the members of the Supervisory Board (the Auditor),

h) approve legal acts with regard to the immovable assets

i) decide on amendments to the Constitution with the exception of those provisions  determined by the Founder in the Foundation Deed

j) decide on the restriction on the right of the Director to act on behalf of the non-profitable organisation.

1. The Board of Trustees consists of at least three members. Only the natural person who enjoys legal capacity and has no criminal record may be a member of the Board of Trustees. The Auditor and the Director may not be members of the Board of Trustees.

2. The Board of Trustees elects the Chairperson of the Board of Trustees from its members. The Chairperson of the Board of Trustees summons, prepares and chairs meetings of the Board of Trustees.

3. The Board of Trustees meets if required, but at least twice per year. The Board of Trustees must be summoned within ten days following the submission of the Auditor’s proposal or the proposal of one third of the Board of Trustees. The term of office of the Board of Trustees is five years.

4. The approval of the absolute majority of the Board of Trustees is necessary to make a valid decision of the Board of Trustees. The approval of the two-third majority of all members of the Board of Trustees is necessary to elect and remove the Director from his office.

5. The membership in the Board of Trustees is voluntary and unpaid. The members of the Board of Trustees are entitled to reimbursement for proved expenses incurred during their time in office.

6. The membership in the Board of Trustees ceases to exist:

· At the end of the term of office

· By resignation

· By removal from the office, due to the loss of the opportunity to be elected or when the member of the Board of Trustees fails to attend three successive duly summoned Board meetings without an appropriate excuse

· In the event of death

7. The Board of Trustees may make any changes only upon the prior written approval of the Founders.

The Director

1. The Director is the statutory body that manages the activity of the non-profitable organisation and acts on its behalf. He decides on every matter of the non-profitable organisation unless this law, the Foundation Deed or the Constitution determine other bodies to act instead.

2. The Director is entitled to attend meetings of the Board of Trustees, having advisory voice.

3. Only the natural person who enjoys legal capacity and has no criminal record may be elected the Director.

The Director is elected and removed from office by the Board of Trustees.

The Director is removed from office if:

a) 
he has been rightfully sentenced for committing a crime in relationship with the position of the Director or for committing a wilful crime,

      b) 
he is engaged in the activity as stated in Section 27 – Non-Competition 

      c) 
he personally requests his removal from office

      The Director may be removed from office by the Board of Trustees if:

a) he is, according to medical report, incapable of running his office for more than six months

b) he acts against the provisions of this law, the Foundation Deed and the Constitution

c) such decision has been made by the Supervisory Board (the Auditor) or by the member of the Board of Trustees.

The approval of at least two thirds of the majority of votes of all members of the Board of Trustees is necessary to elect and remove the Director from office.

The Auditor

The Auditor is the controlling authority of the non-profitable organisation who checks the activity of the non-profitable organisation. The Auditor’s term of office is five years.

1. The Supervisory Board must be appointed if the property of the non-profitable organisation exceeds 5 mil. SKK or if fixed assets are a part of its property according to Section 31 a.

2. The Auditor is entitled to view all documents and records regarding the activity of the non-profitable organisation and checks whether the accounting is duly done in accordance with special regulations and whether the activity of the non-profitable organisation is in accordance with the generally binding legal regulations, the Foundation Deed and the Constitution.

3. The Auditor particularly

a) examines the yearly financial statement and the annual report, and submits his statement to the Board of Trustees,

b) checks the accounting and other documents,

c) draws attention of the Board of Trustees to revealed imperfections and puts forward suggestions how to remove them.

1.The Auditor is entitled to:

a) 
propose summoning extraordinary meeting of the Board of Trustees if it is in the interest of the non-profitable organisation,

b) 
submit a proposal to the Board of Trustees to remove the Director from office,

c) 
propose imposing restrictions on the powers of the Director to act on behalf of the non-profitable organisation,

d) 
attend the Board meetings, having advisory voice

e) 
draw the attention of the Board of Trustees to revealed infringements of legal regulations, the Foundation Deed or the Constitution.

1. 
Only the natural person who enjoys legal capacity and has no criminal record may become the Auditor. The member of the Board of Trustees may not become the Auditor.

2. 
The Auditor is elected and removed from office by the Board of Trustees.

3. 
The position of the Auditor is voluntary and unpaid. The Auditor is entitled to reimbursement for proved expenses during his time in office in accordance with a special regulation.

The member of the Board of Trustees, the Director and the Auditor may not:

a) on their own behalf nor for their own benefit make business which is directly related to the activity of the non-profitable organisation,

b) arrange for other persons business of the non-profitable organisation 

VI.

Period of filing the minutes from the meetings of the non-profitable organisation bodies

The minutes are  taken at all meetings of the non-profitable organisation and shall be kept by the company for the period of 5 years.

VII.

Administration of the non-profitable organisation

1. The non-profitable organisation performs its activity and manages its property and may use the state property or the property of the local self-government in accordance with special regulations.

2. The property of the non-profitable organisation comprises:

a) incomings from its own activity

b) incomings from the entrepreneurial activity after taxation

c) inheritance

d) donations by natural persons and legal entities

1. The non-profitable organisation may be subsidised from the state budget, the budget of the state fund or the budget of the municipality

2. The non-profitable organisation may be subsidised from both the state and state funds budgets for identical services from one institution only, generally from the one, which is related to the main activity of the non-profitable organisation. The financial support from the state budget, the budget of the state fund and the budget of the municipality may not be used to cover outgoings (costs) to administer the non-profitable organisation.

3. The property of the non-profitable organisation may be used only in accordance with the conditions determined by the Foundation Deed or the Constitution and to cover outgoings (costs) of the non-profitable organisation. The amount of outgoings (costs) of the non-profitable organisation shall be determined in the budget by the Board of Trustees yearly. Such amount shall be determined to the extent necessary to run the non-profitable organisation. 

4. If the natural person or legal entity have provided the non-profitable organisation with a donation or a contribution for a specific purpose, the non-profitable organisation is entitled to use it for a different purpose only following the approval of the person who has provided the donation or the contribution.

VIII.

Way of making the annual report available to the public

1. The non-profitable organisation shall issue the annual report on the date determined by the Board of Trustees or the Foundation Deed after the end of the calendar year by June 30th at the latest.

2. The annual report shall comprise:

a) an overview of the activities carried out in the calendar year, specifying their relationship with the purpose of the foundation of the non-profitable organisation,

b) the yearly financial statement and the evaluation of its basic data,

c) the auditor’s statement on the yearly financial statement if the auditor has certified it

d) a summary of financial incomings and outgoings, 

e) a summary of the amount of the incomings (revenues) specifying them according to their source,

f) the condition and the flow of the assets and liabilities of the non-profitable organisation,

g) changes to the structure of the bodies of the non-profitable organisation and its new structure, which happened in the course of the year,

h) other data determined by the Board of Trustees.

3. The annual report shall be made available to the public at the headquarters of the non-profitable organisation. The registering authority shall be sent one copy of the annual report by the non-profitable organisation by June 15th.

IX.

Form of property settlement in the event of dissolution                                                               of the non-profitable organisation

1. The non-profitable organisation shall be dissolved

a) 
after its duration has expired,

b) 
on the day determined by the decision of the Board of Trustees on the liquidation of the non-profitable organisation, i.e. on the day the decision was taken,

c) 
by the decision of the Board of Trustees to merge, fuse or divide the non-profitable organisation,

d) 
on the day determined by the judicial decision on the liquidation of the non-profitable organisation, i.e. on the day the decision became valid,

e) 
by declaration of bankruptcy or rejecting the petition to declare bankruptcy due to the lack of property, 

f) 
if it fails to fulfil its duty in accordance with Section 10 (3) (to prove the fulfilment of the conditions determined by special regulations),

g) 
if it fails to mail the annual report to the registering authority according to Section 34 (3).

2.  The non-profitable organisation shall cease to exist on the day of the deletion from the commercial register following its dissolution with liquidation or without liquidation.

3. 
Liquidation is not necessary if the property of the non-profitable organisation is passed on other non-profitable organisation or foundation following the merge or fuse.

1. 
The liquidation balance may be passed on other non-profitable organisation or foundation only.

2. 
The remuneration for the liquidator shall be determined by the one who appointed the liquidator. 

3. 
The liquidation costs shall be covered from the property of the non-profitable organisation.

4. 
The non-profitable organisation shall be dissolved with liquidation or without liquidation and shall cease to exist in accordance with the provisions of the Commercial Code about the liquidation and dissolution of the organisation unless this law determines otherwise. 

X.

Providing information

The non-profitable organisation shall provide the information regarding the property administration at the headquarters of the company, or as requested.

XI.

Final provisions

The founders have agreed that in the event of their death all powers shall be passed on the Board of Trustees.

In Bratislava, dated:  ..............................

.........................................................



....................................................

                      Founder






           Founder

.........................................................

                      Founder
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